Living Rights Project
G U I D E S

Housing in the UK
In the UK, you can rent a home from either a private landlord or a social landlord.


Private landlords are individuals or companies who offer privately rented accommodation on
the open market.



Social landlords are organisations such as local councils or housing associations which get
government help to provide social housing. Rents are usually lower and the tenancy
agreements are usually more secure. However, it’s more difficult to get social housing.

Finding a home - private sector housing
Most new migrants to the UK live in privately rented housing. Few new migrants qualify for social
housing. Even if a new arrival is able to get help from the local council because they are homeless,
most councils now just offer temporary accommodation and then try to find them a private
landlord.

Finding a tenancy in the private sector
Using an agent
Accommodation agencies (usually called letting agents or estate agents) work for landlords and
are paid by them. They are not allowed to charge for registering possible new tenants or for
finding a home, but can charge for checking identity, getting references and doing credit checks.
All estate agents that manage properties for landlords in England must be registered with an
independent redress scheme that resolves complaints against the agent. The three official
schemes are:


The Property Ombudsman (TPO)



Ombudsman Services Property



The Property Redress Scheme

Any agent operating legally should tell you which scheme they are in and may display the logo. Do
not use an agent that is not in a scheme; they are operating illegally and you risk losing any
money you pay them.
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Help with finding a home
The Shelter website has some useful general tips on finding a home: 
http://england.shelter.org.uk/get_advice/private_renting/renting_privately/ways_to_find_a_priva
te_rented_home
The Crisis website also has some top tips for new renters:
 http://www.crisis.org.uk/pages/top-tips-for-new-renters.html
The government has an advice booklet for new tenants:
 https://www.gov.uk/government/publications/how-to-rent

Local Councils may offer:


advice to help you find a home



lists of local landlords who have been checked and ‘accredited’ as reaching a certain standard



help with claiming benefits if you are eligible



access to a rent bond or guarantee so you don’t have to find a deposit or rent in advance.

Some charitable organisations also run schemes in many areas to help people find privately rented
homes. There is a list of these schemes on this website provided by Crisis, a charity working with
homeless people:  http://www.crisis.org.uk/find-pr-scheme.php

Finding a home - social housing
Social landlords are organisations such as local councils or housing associations. Rents are usually
lower and the tenancy agreements are usually more secure.
However, it’s more difficult to get social housing. Unfortunately, there is less and less social
housing in the UK, and waiting lists are growing.
To access social housing you need to apply to your local council’s allocations scheme. The wait for
social housing, even if you are able to register for a scheme, can be many years or even decades.
Only people who are eligible can be placed on an allocations scheme:

Eligibility
To be eligible to be on an allocations scheme, EEA nationals must have a right to reside in the UK.
EEA nationals who normally have a right to reside are:


EEA nationals who are working or are self-employed



some EEA nationals who have worked, are currently unemployed, but actively looking for work



some people who were working but are temporarily unable to work for specified reasons



some family members of eligible EEA nationals (even when they are not themselves EEA
nationals)



other EEA nationals who are studying or self-sufficient and also pass the habitual residence
test (for EEA nationals who are applying for benefits).

Some people have a right to reside, but are still not eligible to join an allocations scheme. These
tend to be EEA nationals who are looking for work in the UK but have never worked here before.
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Qualification criteria
Many councils have additional qualification criteria for their allocations scheme. Some have a
residence criteria – for example, they may only allow people who have lived in their area for 5
years to join. You can search your local council's website for a summary of their allocation scheme.
Sometimes, councils refuse to put eligible applicants on the allocations scheme because they are
applying the law wrongly. If you are refused access to the allocations scheme or if your application
for housing is refused, you can seek legal advice from a Law Centre, advice centre or from Shelter.
Some categories of people, such as homeless people or people in overcrowded conditions, are
entitled, by law, to be on the allocations scheme and have to be given priority. They must be
eligible to be on the scheme, but do not have to pass the qualification criteria.

Housing rights - private tenants
As a tenant, you should have some general rights including:


the right to quiet enjoyment of your home (e.g. not to have interference from your landlord,
such as entering your home without notice)



the right not to be discriminated against



rights against eviction and harassment



rights about housing conditions and disrepair (usually that your landlord has to carry out basic
repairs)



rights to information and proper notice

Tenancy agreements
The tenancy agreement is a contract between you and your landlord. It may be written or verbal.
The tenancy agreement gives certain rights to both you and your landlord, for example, your right
to occupy the accommodation and your landlord’s right to receive rent.
Both you and your landlord can have other conditions as part of the tenancy agreement as long as
they do not conflict with the law.

What the agreement should include:
In England, most tenants do not have a right in law to a written tenancy agreement.
In Scotland, all assured and short assured tenants do have a right in law to a written agreement.
In both cases, you must be given the following information:


If you have a weekly tenancy (which is not a fixed-term tenancy), your landlord must provide a
rent book or similar document.



The name of your landlord. You can make a written request to the person who receives the
rent for the full name and address of your landlord. They must supply you with this
information in writing within 21 days (after which they are committing an offence).

It is good practice for a written tenancy agreement to include the following details:


your name, your landlord’s name and the address of the property which is being let



the date the tenancy began
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details of whether other people are allowed the use of the property, and if so, which rooms



the duration of the tenancy, that is, whether it runs out on a certain date



the amount of rent payable, how often and when it should be paid and how often and when it
can be increased. The agreement may also state what the payment includes, for example
utilities (electricity, gas etc)



whether your landlord will provide any services, for example, laundry, maintenance of shared
areas or meals and whether there are service charges for these



the length of notice which you and your landlord need to give if the tenancy is to be ended.

The tenancy agreement should be signed by both you and your landlord. Each tenant, if there are
joint tenants, should receive a copy of the agreement.

Verbal tenancy agreements
If you and your landlord make only a verbal agreement, it is still a tenancy agreement.
Verbal agreements can be difficult to enforce because there is often no proof of what has been
agreed, or a particular problem may have arisen which the agreement did not cover.
If you need to dispute a verbal agreement with your landlord, you should consult an experienced
adviser, for example, at a Law Centre or Citizens Advice Bureau.

Basic rights
Even if you have no written contract or tenancy, you still have rights. Basic rights are implied by
law. If a contract contains terms that are against the law, the law comes first.
Some of the most common implied terms are:


your landlord must carry out basic repairs, for example, keeping water, gas, electricity,
sanitation, space heating and water heating in good working order



you have the right to live peacefully in the accommodation without harassment from your
landlord



you have an obligation to use your home in a tenant-like way, for example, by not causing
damage and by using any fixtures and fittings properly



you have an obligation to provide access for any repair work that needs to be done.

Also, you have the general right not to be treated unfairly because of your disability, gender
reassignment, pregnancy and maternity, race, religion or belief, sex or sexual orientation.

Changing the tenancy agreement
A tenancy agreement can normally only be changed if both you and your landlord agree. The
change should be recorded in writing, either in a new written document or by amending the
existing tenancy agreement.
A verbal agreement can also be changed. Usually the change will be verbal too.
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Different kinds of tenancy
Most private tenants will be Assured Shorthold Tenants (AST) in England or Short Assured
Tenants (SAT) in Scotland.
These tenancies can be for a fixed term or periodic agreements (month-to-month or week-toweek). If a new fixed term is not agreed when the old one expires, the tenancy will continue as a
periodic tenancy.
You can check what sort of tenancy you have online:

England:
 http://england.shelter.org.uk/get_advice/downloads_and_tools/tenancy_checker

Scotland:

http://scotland.shelter.org.uk/get_advice/downloads_and_tools/online_checkers/what_kind_of_t
enancy_do_i_have?start=Start+the+tenancy+checker

Assured Shorthold Tenancies
The normal tenancy in the private sector is an Assured Shorthold Tenancy (AST).
The main exceptions are where your accommodation is shared with a resident landlord, a student
let, a holiday let, a company let, business premises, a Crown tenancy or temporary
accommodation arranged by the local authority because you are homeless.
These sorts of lettings cannot be Assured Shorthold Tenancies even if the agreement says it is.

Rights of Assured Shorthold Tenants
As well as the general rights in all tenancy agreements such as having repairs done and the right to
quiet enjoyment (see above), Assured Shorthold Tenants also have the right to:


pass on the tenancy to their spouse, civil partner, or other partner on their death



proper notice if the landlord wants the property back



be given proper reasons (or grounds) for possession if the landlord serves notice before your
fixed-term tenancy ends (e.g. rent arrears or anti social behaviour)



be given at least 2 months’ notice and in the correct form if the landlord serves you notice
after your fixed-term tenancy ends. It does not need to specify any reasons.

The landlord’s rights of entry


Your landlord has a right to enter the property to make repairs so long as they act reasonably.
For example, in an emergency, your landlord is entitled to access immediately to carry out any
necessary work.



They also have a right to enter the property to inspect the state of repair or to empty a fuel
slot meter, but they should always ask for your permission and should give you at least 24
hours’ notice.



They don’t have a right to enter in any other circumstances unless they have a court order.
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Assured Tenancies
Some private landlords may rent their properties on Assured Tenancies instead of Assured
Shorthold Tenancies (or Short Assured Tenancies in Scotland).
Assured Tenants have full security of tenure. This means that a landlord has to give proper
reasons (or grounds) before they can bring possession proceedings against the tenant. The
grounds are specified by law (e.g. rent arrears or anti-social behaviour).
In England and Wales, an Assured Tenancy has to be specified in the tenancy agreement. In
Scotland it’s the opposite – a Short Assured Tenancy can only be created if the landlord completes
a form at the beginning of the tenancy.

Occupiers with Basic Protection or Common Law Tenancies
If you are not an Assured Tenant, Assured Shorthold Tenant/Short Assured Tenant, or protected
tenant, you may be an Occupier with Basic Protection (England) or Common Law Tenant
(Scotland).
This means that you have fewer rights.
You will be an Occupier with Basic Protection/Common Law Tenant if you have:


a company let (where a company holds the tenancy and provides accommodation for you as a
member of staff)



a student let granted by an educational institution



a landlord who lives in the same building as you (which is not a purpose-built block of flats) but
does not share living accommodation with you



accommodation provided by some housing co-ops and almshouses



accommodation provided by your employer in order for you to carry out your job.

Right of Basic Protection/Common Law Tenants
If you are a tenant with Basic Protection/Common Law Tenant and your landlord wants you to
move out after the notice period has expired, your landlord still has to go to court for a possession
order. If you were given valid notice or your agreement has expired, the court has no choice but
to make a possession order.
If the tenancy is for a fixed term (for example, 6 months or a year), your landlord does not have to
give you notice to quit at the end of that term. Your landlord still has to apply to the court for a
possession order to evict you. They can only apply once the fixed term has ended.

Excluded Occupiers
Some occupiers are only entitled to notice, and the landlord can evict them without a court order.
The most common examples are:


you live with and share living accommodation with your landlord



you pay no rent for your home.
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The landlord’s rights of entry
If you are staying in lodgings where it is agreed that your landlord provides a room-cleaning
service or where you share a room with other lodgers, your landlord can enter without
permission.

Starting a tenancy
Most landlords and agents want proof of a new tenant’s identity and their employment and
earnings. Many will do a credit check - they will need previous addresses and details of employers
as well. You may need to show the following documents:


proof of identity (passport, identity card, immigration status document or driving licence will
all do)



proof of employment - your contract or a recent letter from an employer



proof of earnings - your wage slips from the last three months or details in the contract



proof of any benefits you are currently receiving if you are not working.

Let them keep copies, but not the original documents.
Landlords are now required to ask new tenants about their immigration status. They can be fined
up to £1,000 for each person if they rent to someone who has no right to reside in the UK.
Landlords and agents cannot discriminate in applying these rules. This means that they must check
everyone’s documents, not just people who might look like new migrants (for example, because of
their colour, accent, and ability to speak English).

Ending a tenancy
You can end a tenancy at the end of any fixed term set out in the tenancy agreement.
You can't end a tenancy agreement before the fixed term ends unless either of the following
apply:


you have a break clause in your tenancy agreement that lets you give notice to end the
agreement early, or



your landlord agrees to you leaving (surrendering) the tenancy early.

If you surrender the tenancy, get your landlord's agreement in writing if possible to avoid disputes
later.

Giving notice to leave
Check to see if your tenancy agreement says you must give notice and how much you must give.
You can normally leave on the last day of your fixed-term agreement without giving your landlord
notice. If you leave after that, or there is no fixed term, you normally should give at least a
month’s notice.
When giving notice or leaving on the last day of a fixed term you should:


let your landlord know what your plans are



give notice in writing – don't use email unless your agreement says you can
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deliver it by hand (ask for a receipt) or post it using recorded delivery.

Leaving without giving notice
Leaving before the fixed term ends without giving notice and without the landlord agreeing is
known as abandonment. It doesn't end your agreement and you will still owe them rent up until
the fixed term ends.
If you don't pay, your landlord can apply for a court order to make you pay what you owe. If
you've abandoned a tenancy or owe rent it can be harder to find a new home.

Deposits
When you move into rented accommodation, you may have to pay a deposit in case you cause
damage to the house or fall behind on paying the rent.
You will usually need two months’ rent in advance (one month for the rent and one month for the
deposit, which you will get back when you move out).
Getting the deposit back is a common problem. Remember to get a receipt when you pay the
deposit. Keep a record of the state of the house when you move (take dated photos) in case the
landlord accuses you of causing damage. The landlord has to provide an invoice of any costs if they
withhold all or part of the deposit.

Protection of deposits
Your landlord must put your deposit in a government-backed tenancy deposit protection scheme
(TDP) if you rent your home on an Assured Shorthold Tenancy. If there is a dispute with your
landlord your deposit will be protected by the scheme.

Getting a deposit back at the end of a tenancy
The deposit should be returned at the end of the tenancy if the accommodation has been left in
good condition and there are no arrears.
If your landlord refuses to return the deposit and you don’t agree with their reasons, you should:


ask for your deposit back in writing



if your deposit is protected, ask the tenancy deposit scheme to make a decision about how
much, if any, you should get back



if your deposit isn’t protected you can apply to a court for a tenancy deposit compensation
claim



if you decide to go to court, make sure you gather all the evidence. If you lose you may need to
pay costs to your landlord.
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Your rent
There are no laws which say what a landlord may charge a new tenant for rent. Once a tenant has
signed an agreement, they must pay the agreed rent.
Most agreements say when and how the landlord can raise the rent, and it is important to check
this. If it is not in the agreement then ask the landlord or agent and get the arrangement in
writing.
If your rent includes a charge for services which varies according to your landlord’s costs, the
charge must reflect only the costs your landlord has reasonably incurred. The services provided
must be carried out to a reasonable standard. If you are not happy with this you can appeal to
a residential property tribunal – but you must pay a fee for this.

What is included in the rent?
This will depend on the arrangement you have made with the landlord or agent. For example:


utilities such as gas, electricity and water



extras such as phone, internet and satellite or cable TV



charges for cleaning or other services.

Check which bills are included in the price.
If the home has furniture and other household equipment, you will need to make sure that you
and the landlord agree on a list of what is included at the start of the tenancy.
You may want to take photographs of these items and keep them, in case there is any dispute at
the end of the tenancy about the condition they were in when you started.

Help with paying rent
If you cannot afford to pay your rent, you may be able to apply for housing benefit to pay all or
part of your rent. Housing benefit will only pay the local housing allowance which is based on the
lowest 30% of rents in an area. Also, single people under 35 years old get a lower rate of housing
benefit.
This website will tell you the local housing allowance for your area:
 http://lha-direct.voa.gov.uk/search.aspx
Many agents and landlords do not rent to people who are getting housing benefit.

Disputes
Any dispute with your landlord needs to be carefully considered. Here are some things you can do
to help you through:


read your tenancy agreement to find out your rights and responsibilities



research your housing rights and get legal advice wherever possible



record and copy all proofs of payment, correspondence and photographic evidence



get legal advice as early as possible – Legal Aid is available if you are on a low income and your
dispute is about a threat of eviction or about repairs that are seriously affecting your health.
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Eviction
If your landlord wants to evict you they must first give you notice and then go to court to get a
possession order (unless you are an excluded occupier, see above).
If you are being evicted, you can consult an experienced adviser, for example, at a Law Centre or
housing solicitors or contact a Citizens Advice Bureau or advice centre. Legal Aid is available if you
are being evicted and have some sort of defence.
Some courts have a duty solicitor scheme where you can get advice and representation at the
court hearing. The court staff will tell you if one is available.

BEFORE your fixed-term tenancy is over (AST or Assured Tenant)
If you are an Assured Shorthold Tenant or an Assured Tenant and before your fixed-term tenancy
is over, your landlord will first need to serve notice and give proper reasons (or grounds) to evict
you (e.g. breaking a term of your tenancy agreement or not paying rent).
You don’t have to leave when the notice expires. If you don’t, your landlord will then need to get a
court order saying that you should leave the property.
If you are being taken to court, the court will set a hearing and you will be notified of the date. You
can explain your situation to the court in writing and by going to the hearing in person.
If the court decides you will have to leave, you will be given a date. If you don’t leave, the landlord
will have to issue a warrant. There is no hearing for this. The landlord simply fills in a form and
pays a fee and the court bailiffs then make an appointment to come and evict you. They will write
to you with the date of the eviction.

AFTER your fixed-term tenancy is over (Assured Shorthold Tenant)
If you are an Assured Shorthold Tenant, and after your fixed-term tenancy is over, all the landlord
has to do is serve you with 2 months notice and then they can go to court to get an order.
Normally there is no hearing. The case is just dealt with by a judge. If you want a hearing, you’ll
have to send a defence within 14 days of getting the court papers. A defence will only work if you
can argue that the notice is not valid (which may be the case if the deposit was not protected or if
a notice has been served by the council on your landlord for disrepair problems).

Homelessness
Being homeless is when you have nowhere you can reasonably or lawfully live.
If you are homeless, without enough money to buy basic food or shelter, you are destitute. If you
have no ‘roof over your head’, you are a rough sleeper.
You could be homeless even when you have somewhere to live but:


you are at risk of violence



you can't afford to stay where you are



you are staying with friends or sofa-surfing



your house is in poor condition



your house has too many people living in it (called overcrowded)



you can't live together with your partner or close family.
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Help from the council
If you're homeless or are going to be within the next 28 days, contact your local council and tell
them you need to apply as homeless: 
http://england.shelter.org.uk/get_advice/homelessness/help_from_the_council_when_homeless/
how_to_apply_as_homeless
When you contact the council, you should not be turned away - at the very least you should be
given an appointment. If you are turned away, get in touch with an adviser straight away. You may
be asked to fill in a form. If English isn't your first language or you have difficulty reading or
writing, you can ask for help in filling this in.
You should be interviewed by a homelessness officer who will find out more about your situation.
Try to take paperwork, especially proof of identity or anything related to your housing situation.
Take a friend or family member with you if you need support.
The help you get will depend on whether the council decides that you:


are homeless



have the right immigration status to be eligible for help



are a priority (for example if you have children, are elderly or disabled)



it was not your fault you became homeless



have a connection to the area (otherwise it may try to send you elsewhere to be housed).

While the council looks at these things and they have reason to believe you may be homeless,
eligible and a priority, they must:


offer you emergency accommodation while your application is being looked at



protect your personal property if you're unable to do so yourself.

Squatting
Squatting is living in an empty property that you have entered and stay in without permission.
Squatting in residential property is now a criminal offence but squatting in most non-residential
property is not. If you are squatting, or being treated as a squatter, you can contact the Advisory
Service for Squatters for help and advice:  020 3216 0099  www.squatter.org.uk

Documents to bring to an adviser
If you see a professional adviser about a housing problem, you may want to bring the following
documents:


tenancy agreement, letters from your landlord (if you're renting)



mortgage details (if you have a mortgage)



any court papers



title deeds (if you own your home)



proof of your income (wage slips, benefit letters, tax credits)



receipts



any other relevant contractual information.
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Useful contacts
Shelter
Shelter is a charity providing advice about housing and homelessness:
 0808 800 4444
England:  http://england.shelter.org.uk/get_advice
Scotland:  http://scotland.shelter.org.uk/

Housing Rights Info
Housing Rights Info website contains a lot of information about housing rights and a section
dedicated to right of newly-arrived migrants:
 www.housing-rights.info/index.php

Citizen's Advice Bureau
Citizen's Advice Bureau will give you advice on housing:
England:  03444 111 444:  www.citizensadvice.org.uk/index/getadvice.htm
Scotland:  0808 800 9060:  http://www.cas.org.uk/

Law Centres
Law Centres may have specialist housing solicitors. You can find one in your area here:
 http://www.lawcentres.org.uk/i-am-looking-for-advice

This material has been produced with the financial support of the Rights, Equality and Citizenship (REC) Programme of
the European Union. The contents of this publication are the sole responsibility of Law Centres Network and can in no
way be taken to reflect the views of the European Commission.
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