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Low-paid suffer from legal aid cuts

Red tape and lower fees have forced more than half the lawyers who accepted clients on state aid to pull out in the past decade

There has been a "massive reduction" in the number of legal firms prepared to take on poorer clients because of increased red tape and cuts in lawyers' payments, as the government curbs legal-aid spending.

The Legal Aid Practitioners Group (LAPG) estimates that more than half of the 11,000 lawyers' offices willing to take on legal aid work less than a decade ago have either closed down or moved out of the field, leaving a shortage of help available for vulnerable people on modest incomes.

The government announced changes to the legal aid system in England and Wales in 2006 in an effort to cut back its £2bn annual spend, a rise of £500m from 1997/98. It brought in fixed rate fees, regardless of hours worked, and extra audit and contractual procedures. But one of England's foremost criminal lawyers says it is a "miscarriage of justice time bomb". After running his own legal-aid practice for 21 years, Jim Nichol has been forced to amalgamate with a larger firm, despite his professional success in some of Britain's most notorious miscarriage of justice cases, including the Bridgewater Four and the M25 Three.

"The people giving up legal aid work are not the bad guys, they're the good guys," said Nichol. "I was proud of running a good practice for poorer people. But I couldn't make ends meet. It's exasperating. Justice is becoming like a chicken factory.

"People are going to be unrepresented or poorly represented because all the people with experience are forced out of the field, leaving the inexperienced. If you are not being paid, will you read paperwork properly? Will you walk around the scene of the incident and notice that the witness couldn't have seen what they said they saw? Will you make phone calls to find someone a bail address to keep them out of jail? The ethos we had is rapidly disappearing. 

"It's a complete nonsense to think this is about rich lawyers wanting to get richer. I care about the vulnerable. Nor is it about getting people who are guilty off, but it's important everyone is represented properly."

Carol Storer, of the LAPG, said: "We are hearing about firms struggling to keep legal aid work going; thousands have stopped their legal aid work altogether. It's a massive reduction. It's not just the money - although it is extremely hard to make a living out of this type of work now - but also the bureaucracy involved. The paperwork is overwhelming and that is a complaint we are hearing all the time. Some firms are just gradually whittling down the numbers of legal aid cases they'll take on."

Several criminal lawyers told the Observer they were aware of court proceedings being held up or going ahead without the defendant having legal representation because of the shortages. 

Last September, a legal aid row threatened to hold up the trial of the teenager who murdered Rhys Jones in Liverpool. It was resolved when the Legal Services Commissions made an "exceptional decision" that allowed him legal representation, but Tim Dutton QC, chairman of the Bar Council, said at the time that attempts to cap fees paid to barristers and QCs representing defendants on legal aid had "worrying" consequences.

Louise Christian, a human rights lawyer who represented the Paddington and Southall rail crash families, said her firm, Christian Khan, had pulled out of civil legal aid work. "We are flooded out with people seeking advice we can't afford to give them. It's very distressing. There's a huge number of people who can't get access to lawyers. I laughed the other day when I heard a minister say there would be immediate help for people being evicted from their homes - well, good luck finding a lawyer. I'd love to keep on doing this work, but you are personally responsible if you go bust - they take your house and make you bankrupt.

"I'm still doing criminal work but we have reduced the size of the department."

Lord Bach, the legal aid minister, said he had seen no evidence that lawyers were dropping out of legal aid, and that the Legal Services Commission, which manages the system for the government, had 2,300 firms with criminal legal-aid contracts alone. He said Britain spent more on legal aid than any other country. The huge rise in Britain's debt problem has impacted hugely on legal aid spending and Lord Bach said he believed money was now being better targeted by helping out those with debt and housing problems - whether in court, at community advice centres or on setting up new telephone helplines.

"I do think very vulnerable people have actually been left out in over 60 years of legal aid," he said. "The spending can't keep growing indefinitely, especially at this time of recession, so we have to target better.

"Criminal cases have taken up too much of the legal aid budget. There was a bonanza period when a lot of money was being made by people out of legal aid work and it just couldn't continue."

Change, he said, was always painful. "There may be fewer lawyers than there were, but what really matters with legal aid is how many people are helped, and that number is increasing."
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