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Legal action for the community





Sir Alan Beith,

Chair, Justice Committee,
House of Commons.
19th November 2010

Re:
Hearing on Legal Services Commission

Dear Sir Alan,

Thank you again for our meeting in September. As requested, we provide some key points below regarding the Legal Service Commission (LSC) to feed into your upcoming debate.

The independence of the Legal Services Commission

Law Centres have called on the new Government to ensure an independent legal aid agency whose purpose is to both guarantee robust funding decisions and champion the importance of a legal aid programme in a democractic society. 

The recent commissioning and procurement process

We believe that intelligent partnerships between providers and government are needed. The recent tendering of legal aid has resulted in numerous complaints and legal proceedings being issued against the LSC. The continuous rounds of tendering for different areas of law have meant Law Centres have engaged with the tender process for some 18 months. For Law Centres and legal aid providers this has caused uncertainty about whether they could sustain current services.  Many providers, Law Centres amongst them, have been surviving on a knife edge, managing severe stress in order to maintain their professional services to their clients, many of whom are extremely vulnerable. This has made any future business planning impossible. 

Representative bodies were consulted particularly on the selection criteria for bids but their voices were not heard. LSC staff members were helpful and dedicated, but extremely under-resourced given the sheer volume of work which the tender rounds required. This caused some maladministration, including numerous delays to the launching of almost every tender round and the announcements of tender awards. Contracts were issued at the last minute following the Law Society’s successful Judicial Review. Providers were given 2 days to sign and return contracts on Friday 12th November to start work on Monday 15th November. We believe this is unacceptable and would request that steps be taken to resource the LSC so that this situation does not reoccur. 

Law Centres advised the LSC against the Community Legal Advice Centres (CLAC) tender process. It has undermined existing consortia, forced unlikely partnerships and in some cases destroyed community networks operating for over 35 years. For example, two out of three Manchester Law Centres are now on the brink of closure due to price being preferred over quality. Yet Manchester Law Centres scored the highest on quality. The new service reconfigures relationships among some of the existing providers, but has cost an additional £3 million and caused an outcry by communities distressed about losing their Law Centre and alarmed at the signal that this sends to local civil society. 
Intelligent partnerships between providers and Government 
The LSC needs to work in genuine partnership. 
The LSC’s programmes need to invest in partnering with providers to track, measure and develop systemic responses to problems which clients face. These programmes would need to allow providers to be agile in adjusting their services to changing needs at a local level. One way the LSC could do this is to support the replication of innovative ways of assessing needs and outcomes at local level, such as Coventry Advice network’s city-wide partnership. In London and in many urban areas, immigration and asylum advice needs to be available at a local level to assess the residency status of clients before any entitlements are assessed. People seeking immigration and asylum advice from Law Centres are among the most vulnerable due to language barriers, and to exploitation and abuse in their country of origin, often compounded due to ineffective systems in the UK. This means that good quality immigration and asylum legal advice should be offered alongside welfare, debt and housing legal advice. It needs to be delivered through community-based legal providers so that these people can reach these services rather than through a handful of inaccessible large firms. The LSC has not adapted its programmes to ensure that providers can offer such a cluster of services to respond to complex need. 

We recognise that the LSC no longer has control over policy but it should continue to have a role in identifying and promoting more effective legal aid services.

The LSC could make better use of the expertise available to them. There is a wealth of expertise amongst the practitioner community to help them design their systems and reduce waste. Consultation needs to occur in parallel with LSC internal processes to make the best use of this expertise.  
For the LSC and providers to improve the delivery of services together, the LSC needs to be authorised to conclude contracts of a minimum of 5 years to give providers the stability to deliver the best outcomes. It also needs to review its cumbersome payment system. Given that the present Fixed Fee system does not allow profit margins delays in payments can cause serious cashflow problems leading to the cessation of activities for some providers.

We have commented the legal aid system, including the Fixed Fee system, in Law Centres’ Calls to the New Government, which have been made available to Members, however we limit our comments here to the LSC’s executive powers and processes.

We have appreciated the steps which the LSC has taken recently to promote a more collaborative culture and to solving problems jointly. We look forward to working with them, yourself and others to ensure that justice for all is a reality for all in the UK by having a national framework to ensure that legal aid and advice is supported at local level. We are leading Justice for All to promote this.

Yours sincerely,

Julie Bishop, Director,
Jane Backhurst, Director, Campaigns, Communications and Policy.

Cc: Hannah Stewart, Legal Specialist, Department of Chamber and Committee Services, House of Commons.     
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