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David defeats banking Goliath

Court orders bank to install wheelchair access and pay compensation

Press contact: Douglas Johnson on 0114 273 1501

A 17-year-old wheelchair user today claimed victory over the Royal Bank of Scotland, in a case that should benefit thousands of bank customers.

David Allen, currently doing A-levels in Sheffield, brought a complaint under the Disability Discrimination Act (DDA) 1995 against the Royal Bank of Scotland. Today, he was granted an injunction, ordering the bank to install wheelchair access at his local branch in Sheffield.

The Bank must now install a platform lift  - recommended by an independent access consultant  - by 30th September 2009.

This important ruling is the first time a court has ever granted an injunction requiring building work as a “reasonable adjustment” under the DDA. The cost of the necessary work was estimated at £200,000.

RBS was also ordered to pay £6,500 in compensation for the way David had been treated. This is the highest award to date for this type of case outside the employment field.

Douglas Johnson of Sheffield Law Centre and Catherine Casserley of Cloisters Chambers represented David and his mother, Ceri, in bringing the case to court. The case was supported by the Equality and Human Rights Commission.

Although the bank had accepted there was no access to its branch at Church St, it defended the case and the trial was heard over three days. However, the judge found that David,

“attended his own branch of the Bank where there was wheelchair accessibility signage.  That was wrong and was later removed.  The website said that there was wheelchair access.  That was wrong.  He was then told that he could use the staff entrance.  That was wrong also.  He was engaged in a private conversation about the opening of a savings account on the street in full public view.  He was referred to the local branch of NatWest Bank and after queuing discovered that he could not use his bank card there because the computer systems at NatWest were incompatible with those of the Bank.”
The judge also found the platform lift proposal “had never been considered seriously by the bank,” and said,

“I am less than convinced that the Bank fully appreciates its obligations under the DDA.”

“Disability discrimination is a social evil and is widespread and the legislation is there to outlaw it.”

Describing why he had to take action, David said,

“I only wanted them to comply with the law and provide access so I could get into my bank like my friends.”

Ceri Allen, David’s mother, had to bring the case on his behalf because he is under 18.  She said,

“RBS claim to take disability issues seriously. They actually told the court that David received better treatment than other customers because they allowed David to carry out banking transactions in the street. They are a multinational company, yet the privacy and dignity of disabled people  has not even been considered.

“The only reason we brought the claim was because they thought they could ignore us.  Then they tried to bully us.  Big organisations think they can buy their way out instead of answering complaints of discrimination.  They never seemed to understand that we weren’t after money.  It was simply an issue about access to the bank.  They’ll never get it right until they listen to people with disabilities.

Douglas Johnson of Sheffield Law Centre represented David.  He said,

“This judgement shows the repeated failures of access were not just a series of errors; the judge found there was continuing discrimination which the bank refused to accept.

“This injunction should encourage the bank to review the effectiveness of its national access programme.  It must talk to a range of disabled people about their needs rather than focus on building experts.  The real issue about access is about people and attitudes, not ramps and steps. This ruling should start to bring real benefits to disabled and non-disabled customers.”

“Although this is a very positive outcome at last, the case demonstrates the huge obstacles to justice in the court system.  The Allens first raised their concerns over two years ago.  The court dealt with this case at the greatest level of formality and with costs far in excess of the sum in dispute.  Had the Allens not had the faith and perseverance to see the case through and had they not had the services of Sheffield Law Centre and the backing of the Equality and Human Rights Commission, they simply could not have afforded to ask for justice. That would allow discrimination to continue because of the extent of the bank’s resources and not the strength of their case.

“Parliament has a chance to legislate - in the forthcoming Equality Bill - for a more appropriate tribunal to hear these complaints so as to offer ready access to resolving complaints of discrimination.”

NOTES TO EDITORS

1. The Disability Discrimination Act 1995 prohibits discrimination related to a disability in the fields of employment, education, goods facilities and services (GFS) and public authority functions.  Part 3 of the Act also requires service providers to make “reasonable adjustments” to their services so as to provide as close a service as possible to that provided to other members of the public.  Service providers may have to make adjustments to their policies or practices, as well as to any physical barriers on their premises.

2. Disabled people who have been discriminated against unlawfully can bring a complaint in their local county court.  Where discrimination has occurred, county courts have the power to award compensation for “injury to feelings” – this is to cover humiliation, embarrassment, inconvenience and stress, even where there has been no financial loss.  The Employment Tribunal hears complaints of disability discrimination in the employment field.

3. Employment tribunals receive 5,500 complaints of disability discrimination a year.  By contrast, very few complaints have ever been brought in the county courts.  In the years 1996 to 2004, research indicates that fewer than 100 cases in total had ever been brought to a court.

4. The Royal Bank of Scotland Group (which includes the NatWest) has about 2276 branches in the UK.  The bank’s pre-tax profits for 2006-07 were £9, 414 million.

5. His Honour Judge Dowse gave judgement in favour of David Allen on 16th January 2009.  He gave a declaration that RBS had discriminated against David Allen contrary to s.19(1)(b) of the Disability Discrimination Act 1995 – the “reasonable adjustment” duty.  He also ordered the bank to install a platform lift, as detailed in an expert report before the court, no later than 30 September 2009 and awarded damages for injury to feelings of £6,500, plus interest.

6. The cost of the works was estimated at £200,000.  

7. This is the first known case where a court has granted a mandatory injunction under the DDA requiring building work to address physical features.  

8. “Injury to feelings” is the legal term for the frustration, insult, inconvenience, embarrassment, stigma, etc of suffering unjustified discrimination.

9. This case represents the highest award to date for “injury to feelings” for a discrimination case outside the employment provisions.

10. County court cases are dealt with at three levels of formality: small claims, fast-track and multi-track.  The normal rule is that a claim for less than £5,000 is dealt with as a small claim and no legal costs can be claimed. This is to enable access to the courts for individuals without the need for legal representation.

11. Sheffield Law Centre is a registered charity and provides specialist legal advice in housing, employment, immigration and asylum and discrimination law.  There are 60 law centres altogether in the UK, supported by the Law Centres Federation.

Sheffield Law Centre is at Waverley House, 10 Joiner Street, Sheffield S3 8GW.

Public advice line: 0114 273 1888

For further information on this press release, please contact Douglas Johnson at Sheffield Law Centre.  E-mail Douglas@slc.org.uk, tel: 0114 273 1501, fax 0114 279 7778.

