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Recession and demand for civil legal services
Providers dealing with social and family related problems are likely to see demand for their services rise. It’s a huge challenge with opportunities argue Professor Pascoe Pleasence and principal researcher Dr Nigel J. Balmer.
Key Points
• UK unemployment rate forecast to exceed 8 per cent in 2009 and 2010

• Current recession could see millions of people made redundant

• Increased unemployment extends legal aid eligibility

• Rising demand for services reported by Citizens Advice and CLA Helpine

• Rising homelessness reported by Local Government Association

• Job losses are strongly associated with social welfare and family problems

• Publicly funded providers likely to face big increases in workload.
Downturn already hurting

It is unclear how prolonged or deep the current recession will be. But it has already had profound consequences. The Office for National Statistics has reported that, in the three months to February 2009, 270,000 people indicated they had been recently made redundant. The redundancy rate was 10.6 per 1,000 employees, up 6.4 from a year earlier.

During the same period, the unemployment rate rose to 6.7 per cent, from 5.2 per cent a year earlier. The UK unemployment benefit claimant count rose to 1,464,100 in March – a figure twice as high as a year earlier. The European Commission forecasts that the UK unemployment rate will exceed 8 per cent in 2009 and 2010, with others forecasting higher rates still. The numbers of people losing their jobs is likely to remain very high for some time to come.

Increasing unemployment presents a double challenge to the provision of public funded legal services. Increased unemployment, the most evident social consequence of recession, extends eligibility for legal aid. Unemployment is also associated with increased vulnerability to ‘justiciable’ problems (i.e. problems which could potentially be resolved through legal process), which feeds demand for public funded civil legal services.

Unemployment, job loss and ‘justiciable’ problems

Unemployment has been shown previously to be associated with increased prevalence of ‘justiciable’ problems (Causes of Action: Civil Law and Social Justice, 2006, TSO). The percentage of unemployed respondents to the 2004 English and Welsh Civil and Social Justice

Survey reporting one or more problems was 55 per cent. In contrast, the figure was under 40 per cent for the remainder of respondents of working age.

In particular, unemployment has been shown of to be associated with problems concerning employment, welfare benefits, money, housing, neighbours and domestic violence. However, of more consequence to increasing demand for public funded legal services than simple unemployment is job loss. Being and becoming unemployed are different. Becoming unemployed is a life event that has immediate and often profound consequences. Job loss is likely to bring about a negative change in income, which may then lead to debt problems, loss of a home and, even, homelessness. Job loss will also frequently bring people into contact with the welfare benefits system.

This trend is highlighted by Citizens Advice Bureau, which are reporting a substantial recent increase in demand for advice on redundancy, debt problems, rent arrears and welfare benefits

Demand for mortgage repossession advice

The Community Legal Advice Helpline has also reported a considerable increase in demand for advice on mortgage repossession and the Local Government Association is reporting rising homelessness across England and Wales.

More broadly, there is evidence that job loss and loss of income can bring about family breakup.

In the late 1970s, the Nobel Prize™ winning economist Gary Becker argued influentially that the risk of divorce increases on the realisation of ‘unfavourable’ changes in individuals’ economic circumstances (An Economic Analysis of Marital Instability, 1977, Journal of Political Economy).

He and others have also put forward empirical evidence that supports this argument, although it appears that the reason for a change in an individual’s economic circumstances is important.

For example, Kerwin Charles and Melvin Stevens’ analysed data from the US Panel Study of Income Dynamics. This indicated that large-scale lay-offs have less impact on family stability than those on a small-scale, that might give rise to “negative inference about a partner’s discipline and temperament” (Job Displacement, Disability and Divorce, 2004, Journal of Labor Economics).

Findings from English and Welsh Civil and Social Justice Survey Support for Gary Becker’s argument comes in the shape of new findings from the English and Welsh Civil and Social Justice Survey (CSJS). This suggests the recession will make a sizeable impact on the demand for public funded legal services in general.

Statistical analysis of data relating to more than 10,000 CSJS respondents (interviewed between 2006 and 2008), reveals that those who had become unemployed during the survey’s three-year ‘reference period’ were much more likely than others, including those who were simply unemployed, to report having experienced justiciable problems. The same was true of those who had experienced a problematic redundancy/sacking. In fact, those who had become unemployed reported 1.3 problems on average, compared with 0.6 problems for others (and 1.0 problems for those who were simply unemployed).

Those who had experienced a problematic redundancy/sacking reported 2.3 problems on average, though all of them had (by definition) reported a problem around their redundancy/ sacking.

Looking at different problem types 

In terms of problem types, those who had become unemployed were associated, in particular, with problems concerning employment, discrimination, money, divorce. Also, problems relating to relationship breakdown, housing and homelessness.

In many ways, this is a similar pattern to that seen for those who were simply unemployed. However, the former were far more likely to report family disputes, and far less likely to report problems concerning rented housing, homelessness and unfair treatment by the police.

Demand for publicly funded legal advice in a recession

On a per 100,000 person basis, the difference in the associated number of justiciable problems between people who become unemployed and people who do not is approaching 70,000. In the case of problematic redundancy, the difference is more than 150,000. Given that the current recession is likely to involve many hundreds of thousands (perhaps millions) of people being made redundant and becoming unemployed, this suggests that the recession will be accompanied by a marked increase in the volume of justiciable problems experienced across England and Wales.

If pre-recession patterns of advice-seeking behaviour hold in the current economic climate, then around half the additional problems will translate into demand for advice - much of which will be demand for legal advice. The association of job loss with social welfare and family-related problems suggests that increased demand will be directed primarily towards public funded legal services.

A precise forecast of demand is not achievable on the basis of CSJS data alone. Details of the circumstances of job loss have not been collected through the survey, but appear to be important to the risk of resulting family problems.

More generally, patterns of experience and behaviour in a benign economic climate are likely to differ from those in the midst of recession. Moreover, intricate questions of causation are not easily explored through the survey in its current form. Not all the additional justiciable problems associated with job loss will be caused by, or even follow, job loss. Even so, it is evident that demand will increase, and that people losing their jobs will frequently face a set of interwoven justiciable and broader social problems.

Looking ahead

The additional £13 million recently allocated to the Legal Services Commission for the provision of an additional 50,000 cases of debt help and 20,000 cases of housing help is recognition of both the increasing need for such services and their utility.

However, the current recession will present a particular challenge to the provision of public funded legal services. Increased demand set against a backdrop of pressure on public spending will be tough to manage. But, one potential silver lining of the recession may be that it presents an opportunity for the real social value of public funded legal services to be demonstrated and appreciated far beyond the ranks of those working in the field.
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