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26th November 2007
PROTECTING FUNDAMENTAL RIGHTS  -  TELLING IT AS IT IS

Protecting Fundamental Rights – the keynote theme of this year’s annual Conference – brought Law Centres from across the country together at their national forum to discuss how key social policies are affecting individuals and communities.

As Chair John Fitzpatrick says ‘ we can tell it as it is. Law Centres are superbly placed to gauge how policies are impacting on the ground – we are at the centre of communities.  This year is a crossroads in some important areas of change – including immigration and legal aid.  We brought these issues to the fore at our Conference, and time after time Law Centres relayed their experience and concerns from the communities they serve. They can see the reality. This is our great strength. 

‘We can then voice their concerns at the highest levels. So I was delighted to welcome to the Conference a highly influential panel of distinguished speakers, to both speak and to hear our feedback on issues: Lord Bach, Ministry of Justice Chief Whip; James Welch, Legal Director of Liberty; Andrew Holroyd OBE, President of the Law Society; and Paul Newell, Head of Civil Policy Development at the Legal Services Commission. All our guests shared their thinking with us, but vitally also took away the reactions and messages from our member Law Centres.’

Lord Bach opened discussion on the key themes of the Conference. Ministers were keen to ‘build on Law Centres essential work in the legal aid framework’, and recognised ‘the considerable benefit they bring to asylum seekers and refugees,’ and ‘the vital role that Centres play in communities. They are a vital part of legal aid provision in this country.’ Recent legal aid changes had certainly been controversial, but the government wished to ensure that civil legal aid systems were efficient and helped as many people as possible, and felt that the old system could not continue. Thanking Lord Bach for his contribution, the Chair reiterated Law Centres widespread concern at the form and pace of the changes, but appreciated Lord Bach’s and the Minister’s willingness to continue to listen.

James Welch, Legal Director of Liberty, then focussed on the specific issue of how failed asylum seekers are treated, relating this to the disturbances at Harmondsworth. Liberty had become very concerned at the plight of detainees, and while recognising the seriousness of the disturbances, had pressed for a full inquiry into the treatment of those detained, including allegations of use of unacceptable force. It was now seeking a judicial review into the government’s refusal to hold an inquiry.  There were also major issues with complaints by those held in such centres, with evidence that response procedures were not well followed, for example the low volume of complainants interviewed about their concerns. John Fitzpatrick expressed the Conference’s support for Liberty’s principled stance on this important issue which lay at the ‘sharp end’ of the immigration spectrum.

Andrew Holroyd, President of the Law Society, added his concerns about the impact of changes to the legal aid system, while also recognising the imperative for the LSC to live within its budget. There was clearly an impact on legal aid availability including for immigration and asylum seekers - there were already advice deserts in some parts of the country for these clients. His own firm only sustained these services by internal subsidy, and it was simply not cost effective for many practices, hence the reducing numbers. He was also apprehensive about how future tendering systems for services would function, and felt that if there was to be a commercial market, then it must have a commercial basis to work from. Overall, he was ‘not hopeful, but there are some signs of hope.’ The Chair welcomed the Law Society’s continued awareness of the potential problems for clients, and Andrew Holroyd’s concern.

Paul Newell presented the LSC’s perspectives. While acknowledging the unpopularity of legal aid reforms, he asserted that the history of the situation was important to remember, particularly that by 2003 the system was almost in meltdown and changes had become essential from 2004, to address cost and quality concerns.  He feared that the alternative to change might have been loss of the whole system, and maintained that there were benefits from the way legal aid was now organised, including quality advances and the volume of clients served. Looking forward, he hinted at the likely form of legal service contracts in the future.   The LSC’s current views could perhaps be expressed as answers to questions – the LSC

    - was unlikely to have individual immigration contracts with 40 different Law Centres

    -might well contract with an organisation with multiple outlets

    -was unlikely to contract with organisations which offered only ‘niche’ services

    -was likely to work with providers which offered a full range of services with specialisms

    -was unlikely to contract with a legal aid only supplier

    -was likely to contract with a provider specialising in immigration, but would look to the supplier to provide a seamless service.

He added that the challenge for Law Centres would be to be successful in securing contracts when the LSC tendered for national and regional contracts. The LSC and Law Centres needed to work closely together to provide the best service to clients in the long term.

In thanking Paul Newell for his contribution, John Fitzpatrick emphasised that there was a significant gap between how the LSC viewed the legal aid changes and how Law Centres found them in practice. Indeed, with so many potential clients still not being able to access legal advice in some areas, it was hard to believe that systems were working well. But perhaps the two worlds would move closer together with continued dialogue, and the LSC would need to hear more of the strongly felt concerns in coming months. Law Centres knew the realities for the clients seeking services and for those that they helped, and would continue to relay these messages to the LSC and Ministers.  
In a following session the Conference was pleased to welcome Joanna Owen of the new Equality and Human Rights Commission. She described the evolution of the Commission from the merger of the three previous organisations and the way in which it was setting its new direction. She described the breadth of issues that were already being referred to the new body, and how its main powers would be exercised.
ENDS
John Fitzpatrick, Chair of the LCF can be contacted on 07974 918 328.  Devi Clark, Interim director can be contacted on 020 7428 4402.
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