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A step back in time to 1971
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Amanda Finlay’s career path has been closely tied to legal aid over the past four decades. Bowing out from her strategic role at the MoJ she spoke about how legal aid has evolved and identifies some common threads linking us to the 1970s…
One late summer’s day Amanda Finlay, 21, walked through the doors of the Lord Chancellor’s Department close to Westminster Abbey. It was 1971 and Britain was still getting used to the new decimal coinage. Diana Ross was high in the charts and Amanda was on the first steps of a career destined to be intimately linked to the evolution of the legal aid system right up to 2009 – our 60th anniversary year.

Amanda, who has just retired as legal services strategy director at the MoJ, will be celebrating her own 60th birthday later this year. Shortly before retiring she helped open our anniversary touring exhibition on the history of legal aid when it visited the MoJ. She said: ‘Legal aid has been a huge part of my career, so it feels quite poignant for me to be sharing my 60th birthday year with legal aid’s anniversary celebrations.

‘The office I worked in back in 1971 was in Dean’s Yard near Westminster Abbey. It was tiny and an enormous contrast with the wide-ranging set-up that exists today.’ Amanda’s father was a barrister who went on to become a circuit judge and her mother was a magistrate. So looking back many people might mistakenly think her career path was almost pre-ordained.

Fast stream entrant

She said: ‘The truth is that I hadn’t really given any thought to a career associated with law. I studied English at Cambridge and when I joined the Civil Service I was one of the first two fast stream entrants in the Lord Chancellor’s Department (LCD). ‘Fast streamers can be posted anywhere and I just happened to find myself in the LCD – in those days based in the House of Lords, with small offices in Dean’s Yard and Tufton Street. But it worked out really well for me and I’ve had a fascinating career.

‘I think my family background was helpful because I was comfortable with legal matters. I could also gain useful perspectives by talking to my parents and seeing how the world looked through their eyes. ‘My mother’s work as a JP was particularly useful because she had such a common-sense idea of why people end up in the judicial system and the sort of issues they face.’

Amanda took up strategic responsibility for legal aid in June 2004. Key projects include ‘A Fairer Deal for Legal Aid’, reviews of child care proceedings and civil advice, which reported in January 2006.

Tighter resources

Amanda said: ‘I also worked with the LSC on a reform strategy ‘The Way Ahead’, which was published in November 2006. Our aim was to help legal aid live within much tighter resources for the future.’ One notable departure from Amanda’s work on legal aid came when she took a leading role in the LCD to implement the Human Rights Act

1998. She said: ‘I think it is so important to get people involved with an outside view if you really want to make things work. So we brought in human rights groups like ‘Liberty’ and ‘Justice’ and we did lots of ‘walk-throughs’ with judges, magistrates, lawyers, human rights experts and the police.

‘The idea of ‘walk-throughs’ was to see how things would work out when the laws started to be enforced. We did it at every level from the magistrates court right up to the Court of Appeal. ‘It worked like a series of dress rehearsals but they were very fluid and interactive. It was a bit like the director Mike Leigh’s improvisational approach to scriptwriting. It went very well and everyone was ready for what would happen and had an idea of how things would work out.’

Working with people at the sharp end has been a common theme throughout Amanda’s career. She said: ‘I’ve always believed in communicating and bringing people together to talk things through. That’s why I think the LSC is absolutely right to be working so hard at talking to providers, Law Centres, solicitors, the advice sector and barristers.

Law Centres an exciting development

‘When I started in 1971 Law Centres were just coming in and I found them very exciting places to visit. They seemed to follow naturally from the 1960s way of doing things. ‘People had become far more aware of their legal rights in the 1960s and were becoming more assertive. That is particularly relevant at the moment because legal services reform will lead to new ways of getting legal advice to people.
‘Just like now lawyers were worried in the1970s that new forms of legal provision would cause them to lose clients. But the reverse proved to be true and I think it will be the same in the future. The legal profession will benefit from these new ways of providing help. ‘The way Law Centres developed in the 1970s was extremely empowering for people involved. Everyone was paid the same in some centres and the lawyers were very committed. Lawyers started doing a lot of their own paperwork and some typists interviewed clients. I think that has affected the passionate culture you find in Law Centres ever since.’

Establishing the Crown Court

Amanda’s career also began in the same year as the Courts Act 1971, which was to establish the Crown Court in 1972. She said: ‘I worked on the implementation of the Courts Act, which abolished and replaced the ‘Assizes’ and ‘Quarter Sessions’. She said: ‘I was very lucky. During my second year as a fast streamer I found myself in Leeds at the Crown Court and in Bradford at the county court. So I could see for myself how the new court system was working. It reinforced my belief in the huge importance of looking at how things work out on the ground.

‘The judge in Bradford was an amazing character who had a fantastic knowledge of people in the community, including the poorest and all the local landlords. ‘I think policy-making works best if you have a firm grasp of what it is like for people experiencing problems and also for the people who tackle those problems. I encouraged the Fundamental Legal Aid Review team to do that in 2002. I know many of them have gone on to take similar approaches in things they have done since.’

A big landmark in Amanda’s career came in 1995-1997 when she was secretary to Lord Woolf’s ‘Access to Justice’ inquiry into the civil justice system.

Working on Access to Justice

Amanda said: ‘I have been very privileged to work on some fantastically important things. It was very satisfying working on ‘Access to Justice’, which made a lot of suggestions for how civil justice could be run. It also made a lot of recommendations on how people should access civil justice. There was a very clear link to my work on legal aid.

‘I knew from my own experience that it would be important to bring in people who were working in the courts and get them to talk as a group about how they could do things differently. Lord Woolf was very successful at doing that.

‘We had working groups that looked at prelitigation protocols and personal injury and how we could use the fast track in the county court. ‘To make the system work faster and be more responsive you need to get the people working in it to get the answers right for themselves.

They need to buy into and create solutions.’ Drive and energy are qualities that Amanda values in the people she works with. She said: ‘My first boss in 1971 was Derek Oulton (now Sir Derek) who went on to become Permanent Secretary of the LCD. He was fantastic to work with and is now teaching law at Cambridge. ‘He liked to make things happen, which is a quality I admire. He helped to bring in key people like Richard White and Cyril Glasser as advisers on the future of legal aid. They were founder members of the campaign organisation ‘Legal Action Group’.’

Parallels between past and present

Amanda believes that the 1970s provide many parallels with the present. She said: ‘I recently re-read a report by Richard White and the concerns we had then are still relevant now.

‘In the mid-1970s we knew there was not enough funding for legal aid and that times were hard. One solution was public legal education. ‘Richard also looked at how to help people to get access to the legal advice they needed.

One of the things we did was examine census information to look at where people needed help. That is something the Legal Services Research Commission is doing in a much more sophisticated way today.

‘We also discussed community legal strategy to try and get provision into the right places. That is something the LSC is doing with more new matter starts where there is underprovision.’

Amanda believes the commitment of lawyers to the legal aid system is as strong today as it has ever been. She said: I have seen a lot of changes. In the 1970s legal aid was run by the Law Society and administered by area and local committees. The Home Office was responsible for criminal legal aid.

Dedication and care

‘Since then we’ve seen the creation of the Legal Aid Board and then the Legal Services Commission. But I think staff at the LSC today show just as much dedication and care as people working for the Law Society did in the 1970s.’

Looking to the future Amanda said: ‘I think the challenge for the next five years is how to get justice systems to use legal aid to the best effect. We need people to think about it in a whole system way, which is what we did when working on the asylum appeals system a few years ago.

‘On a personal note I’m a governor of Oxleas Mental Health Trust in south London and I’m very aware that many people who have mental health problems also have civil justice problems and are over represented in the criminal justice system.

‘I’m also very pleased to have been invited by the legal aid minister Lord Bach to be a member of a strategic group looking into public legal education. So I shall have plenty to keep me busy!’
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