Labour's handling of legal aid makes a mockery of its rhetoric on fairness
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It's the poorest who suffer as new crimes, terrorism cases, and clampdowns on lawyers' fees eat into our legal budget.

Lord Hunt, the minister for legal aid in Jack Straw's Ministry of Justice, has a meeting tomorrow to which he needs to pay particularly close attention - and then he needs to make sure his boss is aware of just what is at stake. It's a scandalous saga of how an ideologically-driven marketisation of a crucial part of the welfare state is going to end up penalising the poorest and most vulnerable members of society. It beggars belief that it is happening under a Labour government - and one stuffed with lawyers who built their own careers on noble principles of how the law must never be a privilege of the rich.

To make it concrete, Hunt then needs to order up his ministerial car and take a trip to Tooting, south London. There, the biggest law centre in the country, handling 26,000 cases and surviving every cut thrown at it in the last 30 years, is reeling from the impact of legal aid "reforms" that have slashed its income by 30%, and is desperately scrabbling together a survival plan.

South West London Law Centre's pokey offices and secondhand desks tell their own story of scrimping. If Hunt has time, a client we'll call Rose would tell him her story. Nearing 80 and on dialysis, she anxiously explains how she trusted her young cousin and allowed him to take out a mortgage on her house. He is now defaulting, and she has been threatened with repossession. She's bewildered as she rifles through the battered envelope of outdated and irrelevant papers she's brought. She doesn't understand what the Land Registry is and is not even sure which company has the mortgage. She repeats her sad lament: "I just trusted him." 

But this story took time, it took the careful coaxing of a warm-hearted and dedicated solicitor working as quickly as possible. After 40 minutes a good relationship was established, and Rose murmured, "Thank you darling", on her way out, her heart already lighter. Unfortunately, the same couldn't be said for the solicitor, who groaned as she realised that because Rose's pension just topped £850 a month, she wouldn't qualify for legal aid; it would have to be another pro bono case.

In the past, cases like Rose's could be squeezed into the already punishing workload of a law centre as it cobbled together the strange combination of funding on which access to justice - this pillar of the welfare state - has been consigned for decades. A bit of legal aid from the state, supplemented with charity, often from conscience-stricken private law firms, and heavily subsidised by the idealism of overworked lawyers on much the same pay as a schoolteacher. 

If this kind of high-street legal aid - we're not talking the big fee-earning barristers - has always been on the brink of collapse, it has fallen to Labour to deliver the coup de grace in the form of imposing a system of fixed fees (for instance, £170 per case on housing). The new system was introduced in October, and many law centres and legal aid private practices around the country are now in crisis: the receivers went into Gateshead Law Centre last week, Devon is on the brink, and several others are not far behind.

Following the proposals for a new "market-driven economy" in legal aid in Lord Carter's review in 2006, the constitutional affairs select committee described the implementation of fixed fees as a "breathtaking risk" which was being introduced at "breakneck speed". In the course of the government's consultation, there were warnings that the reforms would close down a disproportionate number of black and ethnic minority private solicitors, and that the reforms designed to tackle ballooning criminal legal aid - driven by big fraud and murder cases - would end up hitting the most vulnerable hardest. But the government pressed on, talking blithely about provision being amalgamated into fewer, bigger providers in "centres of excellence" backed up with paralegals in call centres. Forget localism, this was big is beautiful. A string of government ministers who have handled this, from Vera Baird (a distinguished former champion of legal aid) to Lord Hunt, have been unbudgeable. 

At a gathering with City lawyers last week, Straw was peppered with questions on the issue. Consciences are troubled: British legal services are booming, generating up to 2% of output, and making Britain "a jurisdiction of choice" for multinationals because of its lack of corruption. But for the most deprived of its own citizens, access to the law is becoming even more attenuated. The glitz of the legal system for the rich and powerful masks that for the poor in this two-tier Britain. One is sharp brains, gleaming glass and steel skyscrapers, the other is paralegals in shabby offices with outdated computers.

Last week, Straw used his now familiar line that Britain has the most expensive legal aid system in the world, and that its growth from £1.5bn in 1997 to £2bn in 2005 was unsustainable. But whose fault is that? At the last count, in 2006, Labour had created 3,000 more criminal offences and there have been plenty more since - many of them end up in the legal aid budget, including the big, expensive terrorism trials. But the spend on the bread and butter work of civil legal aid - housing, employment, community care, benefits - dropped by 24% in real terms over the same period. Now it's taking another battering.

What's fascinating is that the public outcry has been extraordinarily muted. No one much cares. Legal aid has a bad name: Kevin and Ian Maxwell managed to gobble up large quantities; the Daily Mail stokes antipathy with headlines on Muslim lawyers working on terrorism cases, and fat-cat barristers on incomes of a million-plus from legal aid. All have contributed to the perfect public climate of indifference.

But there's more to it even than that. The definition of middle class is security: good enough jobs and health, and enough assets to ensure that they don't need the law. Those on the margins - with mental health problems, learning difficulties, disabilities - don't have that luxury. Their only protection against the arbitrary bureaucratic power is through the law. It is the deprived whose only security from domestic violence, eviction from their home or being sacked is through the law. It is the low-skilled who need lawyers if they are to have any protection from abuse in a deregulated labour market. The harsher and more inegalitarian life opportunities are, the more desperately needed the recourse to law becomes to defend the last fragments of dignity and security. That is a world away from middle England. It is precisely the insecurity and desperation it has insulated itself from.

It is because people in the senior ranks of Labour like Baird - and Harriet Harman, who has not even acknowledged the desperate letters of family legal aid lawyers in her constituency - know all this full well that Labour's handling of the issue is so shocking. How can such ministers talk about tackling domestic violence if the very firms that are the first line of defence for women are in the process of going under? It makes a mockery of Labour's rhetoric on social exclusion, and its mantras on fairness and the rule of law as a British value.
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