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Cases closed

Non-profit law centres give advice to hundreds of thousands of people. But there are fears many will soon be forced to shut
Every evening Michael Ashe, director of the South West London Law Centres (SWLLC), watches as a queue steadily forms outside the door. Those waiting are just a handful of the 26,000 people who come to SWLLC, which operates five centres across six boroughs, every year for legal advice on a range of housing, debt, family and welfare problems. 
So if, as Ashe predicts, the centres are forced to close in as little as four weeks, what will happen to the people standing out in the cold? "It's a good question," he says. "All the independent advice services in the area I've spoken to are all full, as are many of the private practices. So our clients will have nowhere to go to access the help they are legally entitled to."

The majority of the government's £850m civil legal aid budget is channelled through commercial solicitors in private law firms, but the not-for-profit sector's role in providing legal advice has been growing since 2000. There are now 450 independent advice centres providing legal aid operating in England and Wales. 
Ashe believes that as the increasing amounts of social policy and legislation on our statute books make civil cases increasingly complex, the role of these independent advice services is vital. "I have 350 volunteer lawyers and advisers working for us, providing pro bono work, and their contribution would be lost if we closed," he says. "We are often the only place the most disenfranchised feel they can turn to. This is the legal aid 'gravy train' the government is so anxious to derail."
Ashe claims his centre is one of the first casualties of the massive overhaul of the way legal aid is structured and distributed in England and Wales. Last October, an efficiency drive by the Legal Services Commission (LSC), the body that oversees the legal aid budget, stopped legal aid practitioners from being paid by the hour and introduced a fixed-fee system.
Previously, many third sector legal aid services such as SWLLC were contracted by the LSC on blocks of hours worked, and were usually given targets of around 1,100 hours per caseworker every year. Since last October, practitioners working under civil legal aid that does not involve court representation now get paid a fixed fee. The amount depends on the area of law, such as £171 for a housing case, £225 for an employment case and £164 for benefits. If the case takes longer than three times the expected duration - for example, the LSC expects a housing case to take an average of 3 hours, 14 minutes - legal aid practitioners can claim the case as an exception and get paid by the hour. 
Ashe claims that between 33% and 50% of cases his law centre deals with fall into or just below this "exception" category. "Under these new rules, if we take on a housing case that takes less than three times the fixed fee, then we get paid £171, regardless of whether it has taken us 3 hours, 14 minutes or 7 hours," Ashe says. "These new rules totally undermine the work we do on the more complex cases and this is why we're facing closure."
The Advice Services Alliance (ASA) umbrella organisation agrees. Its director, Richard Jenner, admits there were inefficiencies in not-for-profit advice services but says 95% of law centres were hitting the old targets before the new regime was implemented in October. "The fixed fee scheme incentivises organisations to take on short, easier legal cases," he says. "The worry is that the more complicated needs of the most vulnerable clients won't be met and that civil legal aid will end up being run by a handful of commercial firms that are avoiding lengthy civil cases because it doesn't add up financially."
As he predicts that if or when the centres close, his clients will end up in councils' housing departments or in Citizens Advice Bureaux that cannot afford to take on their cases or are not equipped to deal with their complexity. And he points out he is not alone. In London, other law centres are at risk and Devon Law Centre says it is on a "financial knife-edge".
The LSC insists the new funding regime will increase the efficiency of the legal aid budget. It argues that the changes were necessary to ensure taxpayers were getting value for money and that lawyers were not getting rich off the back of the system. 
It points out that Britain's legal aid system is one of the world's best funded. "Of course we'd like more money to put into civil legal aid but . . . we've got a duty to make this public service reach as many people and be as effective as possible," says Crispin Passmore, director of commercial legal services at the LSC. "Legal aid providers need to take on a mix of cases and divide their time according to the resources we have. We will help them make that transition." 
Where this leaves SWLLC remains to be seen. If Ashe is right, it is running out of time, as are the people outside waiting to get the advice they need.
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