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Good practice for county court housing advice and representation schemes 

County court housing advice and representation schemes provide last-minute help at court to homeowners and tenants facing repossession. They operate in around one-third of county courts. Recent years have seen a rapid, but ad hoc, growth in their numbers. This has suggested a need for a strategic approach to their development and for criteria to assess the quality of the service. This study by the Advice Services Alliance, with researchers from Sheffield Hallam University, aimed to identify elements of good practice. The study found: 
· Several courts have been willing to change the way they organise hearings to enable a new scheme to be set up, or an existing one to be developed. 



· However, how courts respond to approaches to set up schemes varies depending on local practice; the amount of support they can offer agencies may be limited. 


· Staffing a scheme is likely to be very different from anything advisers have done before. Several schemes have run induction courses in conjunction with the court. Skills needed include good interpersonal skills, and a sound knowledge of the legal procedures involved and of debt and money advice issues. 


· On most schemes, there was sufficient demand to warrant having more than one adviser on duty. 


· The limited time available to advisers, particularly where multiple agencies were involved, means completing case records could be difficult and was not always a priority. However, many schemes have devised case recording forms which also double as checklists. These could form the basis for a common monitoring approach. 


· Some clients had been referred to the scheme by mortgage lenders or by landlords, indicating a level of goodwill towards the service. Some schemes feared that advance publicity of the court-based service might discourage defendants from getting help as early as possible. However, the researchers conclude that properly targeted advertising could make it clear that it will still be worthwhile attending court and seeking help, even as late as the day of the hearing. 


Background 
County court housing advice and representation schemes aim to provide free, independent and confidential advice and representation to homeowners and tenants attending hearings in possession proceedings brought on grounds of arrears, who either have not previously obtained advice and/or are without legal representation. 

Most schemes have been initiated by advice agencies and/or solicitors in private practice who attend court on a voluntary basis, but the impetus for some has come from the courts. 

The way in which schemes are organised varies considerably. The main distinctions are: 

· some deal with either mortgage or rent cases - others with both; 

· activities at court are commonly limited to dealing with repossession cases, but some also provide help with other matters, e.g. debt problems unrelated to housing; 

· most involve duty advisers attending court on a rota basis on set days when cases are listed for hearing - only a few have a permanent or daily presence at court; 

· some are staffed by advisers from only one advice agency, others by advisers from several agencies, including local solicitors' firms.

As well as performing their core role, these schemes are well placed to identify other advice needs which might otherwise not be met. Few can meet clients' every need for advice, but duty advisers are often able to make referrals to agencies which can. 

Schemes now operate in around one-third of the 230 county courts in England and Wales. The rapid but ad hoc growth in their numbers in recent years has led to the need for a more strategic approach to their development, and criteria to assess the quality of the services they provide. At the same time, information about how schemes operate and the range of experience which can be drawn on is greater than ever before. The principal aim of this study was to identify and disseminate examples of good practice. 

Planning a new scheme 
Local court practices in organising hearings determine how often it is viable for advisers to attend court. The busiest courts list repossession cases for hearing in blocks once or twice a week, sometimes daily. In many respects, block listings are essential if schemes are to be set up. Several courts have been willing to experiment with changes to enable a new scheme to be set up, or an existing one to be developed. 

One court agreed in principle to a scheme at a time when varying numbers of repossession cases were listed for hearing on different days of the week. The scheme was to be staffed by a sole agency, which did not have the resources for an adviser to attend court on this basis. The court agreed to list cases in blocks wherever possible, but did was not able to give a commitment to do so on the same day each week. It was, however, agreed that the court would send details of cases listed for hearing to the agency in advance, so that the adviser's attendance at court could be planned. 

Establishing and maintaining relationships with the court 
Support from courts is essential for advice and representation schemes to succeed. How courts respond to approaches to set up schemes is, however, a matter for local discretion. Agencies needed to appreciate the limits of the support available whilst courts needed to appreciate the other demands made on the agencies involved. In particular, schemes had to bear in mind the need for courts to be impartial between plaintiffs and defendants, and the need for advisers to remain strictly independent from the court administration and judiciary. 

In many courts, liaison is mainly between the court manager and the scheme's co-ordinator. In others, the primary contact is with district judges. The study suggests that the approach which is adopted is less important than that one person on each 'side' acts as the main contact and deals with any difficulties. 

Recruitment and training of advisers 
Advisers needed good interviewing and communication skills, and the ability to guide distressed clients through the court process. Dealing with hearings at short notice demanded an in-depth understanding of the law and procedure involved. It was rarely possible for the court to investigate significant legal issues on the day. Advisers therefore also needed to be familiar with the situations in which it might be necessary to seek an adjournment. Necessary related skills included a good grounding in debt and money advice - in particular the ability to identify priority debts and possible welfare benefit entitlements to help defendants calculate realistic offers of repayment. 

Staffing a scheme was likely to be very different from anything advisers have done before, and few but the most experienced came to schemes possessing the full range of abilities necessary. Several schemes had therefore run induction courses in conjunction with courts, including shadowing advisers on an existing scheme. 

Publicity and referrals 
Some schemes were wary of advertising their existence widely, fearing that the knowledge that help is available at court provides a disincentive for defendants to seek early advice. The authors conclude that schemes might reasonably be publicised as widely as any other advice services - provided publicity strikes a balance between: 

· stressing to defendants that the issue of a summons means their home is at risk and help should be sought as soon as possible; and 

· offering hope that if advice cannot be obtained beforehand it will still be worthwhile attending court and seeking help, even as late as the day of the hearing.

Many schemes reported that mortgage lenders' and landlords' representatives referred defendants to advisers at court. This indicates a fair degree of goodwill towards schemes, which is likely to be worth cultivating. 

The day in court 
'... you find yourself advising, negotiating and representing 6 or 7 clients in rapid succession, with no real opportunity to go into any great depth about the situation. Sometimes we find ourselves under great pressure in the last few minutes before hearings.' 
On most schemes, there was enough work to warrant more than one adviser being on duty. In busier courts, an extra person to help advisers concentrate on advising and representing defendants was also of value. This, however, required a clear division of responsibilities to avoid defendants having to tell more than one person all about their case or receive advice from different people. 

The scheme at Lambeth County Court for tenants of the London Borough of Southwark usually has two advisers on duty, who see between eight and twelve defendants at each session. It also has a receptionist, whose clearly defined role includes: identifying defendants seeking help, explaining how the scheme works, and making sure they get to see advisers. She or he will also find out what order the local authority is seeking and pass details to advisers, who will take over from there. 

Case recording, monitoring, evaluation and complaints 
Difficulties in ensuring suitable case records are completed included the limited time available to advisers at court and, where multiple agencies are involved, reluctance to complete two records - one to meet the needs of individual agencies, and one to meet those of the scheme. Given the diverse ways in which schemes are organised, wholly uniform methods of case recording are unlikely to be practicable. The type of information which needs to be contained in a record of casework conducted at court is, however, much the same whoever is involved. Many schemes have devised case recording forms which double as checklists, with prompts to ensure relevant matters are considered (see Figure 1). These could form the basis for a common approach. 

Figure 1: Sample information form for defendants
X County Court Advice and Representation Scheme
Client's Name:

Case No:

Date:

At today's hearing the District Judge ordered that

You will receive official notice of this order from the Court in due course.
Areas/issues which may require further advice:

a Benefits 

b Employment 

c Housing

d Family

e Consumer debt

f Utilities

g Council Tax

h Legal 'other' (please state)

If you require further help or advice please contact one of the agencies below. This is not a referral. You will have to write or telephone the agency to arrange an interview.

Agency 1

Agency 2

Agency 3

Agency 4

Homeless Persons Unit

Duty Adviser

Agency's address and telephone number

If you have any comments, suggestions or complaints about the service please contact:

Similarly, all schemes may not need to collect the same monitoring information: this may depend on the requirements of agencies' individual funders. However, agencies and their networks needed to decide whether they could devote resources to gathering information for use in social policy work. In particular, judgements needed to be made about how much of the limited time available at court before hearings could be devoted to monitoring at the expense of advising defendants and trying to put them at ease. 

About the study 
This study builds on previous research into the ways possession cases are dealt with and the impact of participation by homeowners and tenants on the outcomes of proceedings (Housing cases in county courts, October 1996, Findings Ref: H196). 

In addition to drawing on information from the earlier study, in-depth interviews were conducted with co-ordinators of selected longstanding and recently established schemes to identify problem areas and examples of good practice. Several readers, particularly those involved in existing schemes, commented on various drafts. 

How to get further information 
County court housing advice and representation schemes: A good practice guide, by Mark Sefton and Benita Wishart with Caroline Hunter and Judy Nixon, is published for the Foundation by YPS (price £13.95, ISBN 1 899987 95 9). 
This title is now out of print.
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