Environmental Law 

May 2008, might prove to be just as much a landmark month for environmental law as May 68 was for Parisian radicals, albeit rather more sedately, and with the existentialism of Sartre and de Beauvoir replaced by the wig and gown of a High Court judge. 

In a Report published this month, a working party chaired by the Hon Mr Justice Sullivan has declared that changes must be implemented in the court rules on costs that effectively prevent individuals and groups from bringing legal challenges to environmental decisions, if the UK is not to breach the Aarhus Convention.

The Aarhus Convention entered into force on 2001 and was the culmination of international negotiations on securing access to justice for individuals and groups seeking to protect the environment.  It closed a decade which saw the passing of much promising legislation and the establishment of projects such as the Environmental Law Foundation and the LCF's own environment project.

However, time and again communities have found their way to court barred not by the fees of their own lawyers, many of whom have been willing to act pro bono, but by the risk of having to pay tens even hundreds of thousands of pounds towards their opponents' legal costs.

The Sullivan Report recognises that this offends against the Aarhus principle that environmental litigation should not be "prohibitively expensive", and recommends, while not removing the risk of paying something, that individuals should not have to risk financial ruin when standing up for their communities against unwanted development or toxic pollution.

Our thanks to John Dunkley from EarthRights for this important news
John runs EarthRights' Essex office where he is in partnership with Charlie Hopkins who helped set up the Environmental Law Foundation.  EarthRights specialises in all aspects of public law, and in particular on environmental issues - advising and representing individuals and campaign groups on all stages of planning applications and public inquiries (including compulsory purchase inquiries), judicial reviews, and statutory challenges in the UK.
John ran the LCF’s Environmental Law Project where he produced educational materials for advice workers and campaigners on environmental law and organised a series of workshops throughout the country, culminating in a major conference on public interest environmental litigation. 

John is based at EarthRights’ Essex Office at CAB Building, Barnards Yard, Saffron Walden, Essex  CB11 4EB. Tel/Fax: 01799 526502 Visit: earthrights.org.uk for more information.
